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Per curiam Appellant Anthony Martin, a tenured professor

at Wellesley College, clains that he was denied a nerit pay
i ncrease because he is black and in retaliation for his protests
over racist practices by the school and its faculty. The
district court concluded that Martin failed to produce evi dence
that could support a finding of racial discrimnation, and it
consequently granted summary judgnent for Wellesley. We affirm
for the reasons articulated by the district court and add only
the foll ow ng comments.

Martin enphasizes his strengths in the categories deened
relevant by Wellesley in determning nmerit increases, and he
urges conparisons with other faculty menbers whose records in
support of such increases were far |ess substantial than his
own. He asserts that the quantity of his witing and ot her work
and his superior student evaluations show such a high
performance | evel that the only plausible reason for his being

the sole eligible professor not to receive nerit pay is his

race. This argunment ignores, however, that the college’'s
rational e was that -- notw thstandi ng the substance and quantity
of other materials in his file -- the content and tone of his

work related to The Secret Rel ationship "warrant a statenment of

di sapproval and concern and certainly do not warrant a nerit

increase." See Letter of President Di ana Chapman Wal sh. Thus,
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di screpanci es between the quantitative strength of his record
and those of other faculty menbers do not denonstrate pretext in
the college’ s judgnent that the quality of Martin's work had

deteriorated, as evidenced by The Jew sh Onsl aught and rel ated

materi al s.

We appreciate the difficulty faced by a plaintiff who seeks
to prove discrimnation when the evidence contains no "snoking
gun," and we recogni ze the subtlety in appellant’s argunent that
racismis inplicit in the backlash against his work during the
relevant tinme period. The record, however, contains no evi dence
that could support a jury finding that the denial of nerit pay
stemmed fromracial aninmus rather than fromthe college’ s stated
reasons relating to the tone and approach of his schol arship.
The opinions of plaintiff’s expert witnesses that the college’s
actions were racially notivated are presunptions thenselves
based primarily on his race and do not strengthen his
di scrimnation claim particularly in the face of the
substanti al evi dence of w despread distress about the quality of
plaintiff’s work anmong his coll eagues at Wl esley. A fact
finder would have to engage in wholly unsubstantiated
specul ation to conclude that the college’ s asserted reason for
its action was pretextual and that plaintiff’'s race was the true

reason for denying the raise. Liability nay not be prem sed on
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conj ecture al one. On this record, therefore, the defendants
were entitled to sunmary judgnent.”

Affirned.

*

The wi despread concern expressed about plaintiff’s nore
recent scholarship anong his colleagues at Wllesley is a
significant factual difference distinguishing this case from
Harrington v. Harris, 118 F.3d 359 (5" Cir. 1997), which was
enphasi zed by plaintiff at oral argunent. In Harrington, the
plaintiffs, who were white professors at a predom nantly bl ack
| aw school, showed not only that defendants "intentionally or
recklessly failed to give white professors equal credit and
consideration for their scholarshinp, research, community
service, and publications,” 1id. at 368, but also offered
testinmony from other faculty nenbers stating that a racially
di scrim natory environnment existed at the school, see id. The
plaintiffs in Harrington also were able to denobnstrate
consistently adverse t r eat nent of white pr of essors,
strengthening the inference that discrimnation rather than
i ndi vi dual performance notivated the di sparate actions.
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